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(i) Ensured, in accordance with para-
graph (b)(3) of this section, that the
persons seeking copies have secured
and paid for necessary United States
rights and licenses;

(ii) Been provided with evidence from
the Copyright Office sufficient to de-
termine that copyright protection in
the materials sought, or relevant por-
tions therein, has lapsed or expired; or

(iii) Received a requester’s signed
certification in accordance with para-
graph (b)(4) of this section that the ma-
terials sought will be used only for pur-
poses permitted by the Copyright Act
of 1976, as amended, including the fair
use provisions of 17 U.S.C. 107. No cop-
ies of USIA audiovisual records will be
provided until the fees authorized
under part 1258 of this chapter have
been paid to NARA.

(3) If NARA has determined that a
USIA audiovisual record prepared for
dissemination abroad may have copy-
right protection or may contain copy-
righted material, persons seeking the
release of such material in the United
States may obtain copies of the mate-
rial by submitting to NARA written
evidence from all copyright and/or li-
cense owner(s) that any necessary fees
have been paid or waived and any nec-
essary licenses have been secured.

(4) If NARA has determined that a
USIA audiovisual record prepared for
dissemination abroad may have copy-
right protection or may contain copy-
righted material, persons seeking the
release of such material in the United
States may obtain copies of the mate-
rial by submitting to NARA the fol-
lowing certification statement:

I, (printed name of individual), certify that
my use of the copyrighted portions of the
(name or title and NARA identifier of work
involved) provided to me by the National Ar-
chives and Records Administration (NARA),
will be limited to private study, scholarship,
or research purposes, or for other purposes
permitted by the Copyright Act of 1976, as
amended. I understand that I am solely re-
sponsible for the subsequent use of the copy-
righted portions of the work identified
above.

(c) In every instance where a copy of
an audiovisual record is provided under
this subpart, and NARA has deter-
mined that the work being reproduced
may have copyright protection or may
contain copyrighted material, NARA

shall provide a warning notice of copy-
right.

(d) Nothing in this section shall limit
NARA’s ability to make copies of USIA
audiovisual records for preservation,
arrangement, repair and rehabilitation,
description, exhibition, security, or
reference purposes.

§ 1256.60 Fees.
Copies or reproductions of audio-

visual records will only be provided
under this subpart upon payment of
fees in accordance with 44 U.S.C. 2116(c)
and 22 U.S.C. 1461(b)(3).
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AUTHORITY: 44 U.S.C. 2116(c).

§ 1258.1 Authority.
44 U.S.C. 2116(c) authorizes the charg-

ing of a fee for making or authen-
ticating copies or reproductions of ma-
terials transferred to the Archivist’s
custody. Under 44 U.S.C. 2307 the Chair-
man, National Archives Trust Fund
Board, is authorized to prepare and
publish special works and collections
of sources and to prepare, duplicate,
edit, and release historical photo-
graphic materials and sound recordings
and sell those publications and releases
at a price that will cover their cost,
plus 10 percent.

[40 FR 7926, Feb. 24, 1975. Redesignated and
amended at 50 FR 15723, 15727, Apr. 19, 1985]

§ 1258.2 Applicability.
(a) Except as otherwise provided in

this section, fees for the reproduction
of NARA archival records, donated his-
torical materials, and records filed
with the Office of the Federal Register
are as set forth in § 1258.12. Some repro-
duction services listed in § 1258.12 may
not be available at all NARA facilities.

(b) The fees set forth in § 1258.12 apply
to reproduction of FRC records, except
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